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 and Solicitor

	Summary: 
This report updates the meeting on the progress which has been made with the Department for Transport in respect of the Boat Safety Byelaws.  
Recommendations:

(i)
That the proposed delegations set out in Section 2 be granted to the Chief Executive, with the exception of the delegations included at 2.4.

(ii)
That the enforcement proposals set out in Section 3 be authorised.

(iii)
That the proposed period for the Certificate of Conformity Section 4 is authorised.


1
Progress

1.1
Since the most recent meeting, the Department for Transport (DfT) has forwarded comments on the Byelaws made by the Royal Yachting Association (RYA). The issues raised by the RYA were quickly resolved: some minor amendments have been agreed and a side agreement entered into with the RYA which replicates the corresponding provisions in the agreement with the RYA and others relating to the Broads Authority Bill (Appendix 1).   The RYA has confirmed its acceptance of these changes to the DfT, to remove any outstanding objection.

1.2
The Department for Transport has subsequently reported that it does not envisage any further issues with the byelaws and in an email of 2 March indicated to the Authority that they would be confirmed in the week commencing 5 March.  At the time of writing, officials at the Department have now indicated that the confirmation will be with the Authority in the week ending 16 March.

1.3
Training sessions have been completed covering Boat Safety Scheme appreciation and byelaw familiarisation; further training is scheduled for staff involved in dangerous boat checks. When completed these sessions will prepare staff that will be involved in enforcement or carrying out Dangerous Boat Checks.

2
Authorisation 

2.1
The Navigation Committee was consulted on the following approach to the identification of approved persons and authorised persons referred to in the byelaws. Appendix 2 lays out the Byelaws in a way which highlights the changes agreed with the RYA and IWA and to be incorporated in the confirmed byelaws.

2.2
Approved Persons (for the purpose of satisfying the Authority that the standards are met).  It is proposed that delegated powers should be given to the Chief Executive to approve the relevant individuals but that the persons referred to in Byelaw 6 are intended to be those persons suitably qualified by the Boat Safety Scheme as Boat Safety Examiners, provided that their registration is both current and valid, as well as the BSS Office Quality Assessor, and the Head of Waterways Strategy and Safety 

2.3
Authorised Persons (for the purpose of the two powers below)).  It is proposed that delegated powers should be given to the Chief Executive to authorise the relevant individuals, appropriately trained and identified officers of the Authority to execute the following powers under the Byelaws:

· Powers of entry and inspection under Byelaw 9;

· Power of enforcement under Byelaw 10;

2.4
In addition, because of their employment by a third party, it is proposed that the Broads Authority directly authorises the relevant staff from Waveney District Council employed at Oulton Broad Yacht Station and Beccles Yacht Station to execute the following power:

· Power of entry and inspection under Byelaw 9.

2.5
All such authorised staff will be issued with appropriate identification cards, in order to provide evidence to owners/masters of vessels should this be required. Personnel will not be authorised until all relevant training has been completed.

2.6
In addition, it is recommended that the Chief Executive be given delegated powers to authorise relevant staff to exercise the following powers:

· Service of notices under Byelaw 13; and

· Extending the period of exemption to vessels in boatyards under Byelaw 5(2).

2.7
Finally, it is recommended that the Environment Agency and British Waterways Board be recognised as prescribed authorities for the purpose of  accepting certificates of Conformity issued by or on behalf of other navigation authorities.

2.8
The Navigation Committee were broadly supportive of the delegations as detailed, with the exception of delegation to Waveney District Council and recommend to the Authority that for formal action only Broads Authority staff should be authorised.

3
Enforcement

3.1
The Navigation Committee’s views were also sought on the following approach to enforcement, which is proposed during the initial few months of the introduction of the scheme. This approach is in response to concerns expressed by the local marine industry with respect to the lack of capacity for corrective work to be completed by boatyards in time for the introduction of the Byelaws.

3.2
Boat owners whose vessels are required to comply by 1 April 2007 (Tranche 1), but cannot because of lack of workshop capacity by the boatyards, can apply to the Authority for a time constrained exemption but will need to satisfy all of the following criteria:

(a) Boat owners must have had a BSS examination completed on their vessels. Copy to be forwarded to the Authority for assessment.

(b) The vessel must not be subject to a “dangerous boat warning” notice issued by the examiner at the time of examination.

(c) The vessel owner must commit in writing to the Authority that all works will be completed and a BSS certificate will be in place by no later than 1 July 2007.

All of the above must be in place and agreed in writing by the Authority before the vessel is allowed to use the navigation.

 

3.3
The above exemption will not be available to hire boats of any kind and will only be offered to private boats this year.

3.4
All boats that are exempted may be subject to random Dangerous Boat Checks by our navigation rangers and authorised staff.

3.5
Letters have been sent to all boat owners affected in the first year of the scheme, reminding them of the need to comply with the scheme prior to using the navigation. The proposed process for the enforcement of the scheme is detailed in Appendix 3.

3.6
It is proposed that a reminder letter be sent to those boat owners affected in the year 1 tranche, who renew their tolls and have not provided a valid Boat Safety Certificate, which will restate the position that navigating without complying with the scheme is an offence after the implementation date.

3.7
If affected vessels are seen on the navigation after the introduction of the scheme, which do not comply with the requirements of the scheme or relevant exemptions in place, it is the intention of the Authority to robustly enforce the byelaws.

3.8
This is intended to be an interim enforcement policy, and a further report will be brought to members for authorisation on an updated enforcement policy and protocol in association with the new Bill powers.

3.9
These proposals were agreed by the Navigation Committee and Boat Safety Management Group. 

4
Certificate of Conformity

4.1
The Navigation Committee’s views were further sought on the appropriate period for the Certificate of Conformity as outlined in Byelaw 8. 

4.2
It is the view of officers that this period should be for the validity period detailed on the relevant Boat Safety Certificate, or a period of four years commencing from the issue date of a relevant Declaration of Conformity to the Recreational Craft Directive, and this was agreed. 

5
Approval to Inspection
5.1
Para 2(a) of the agreement with the Royal Yachting Association states that :

“The Authority will ensure that, subject to emergency situations, a reasonable approach to requiring inspections is adopted by Broads Authority staff, which is mindful of the cost, inconvenience and delay, which can be caused by inspection to the user.  The Authority’s Navigation Committee will be consulted on the development of this process and the powers will not be implemented until this consultation has taken place.”

5.2
In this respect, a report will be taken to the next Navigation Committee meeting on 26 April 2007.
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APPENDIX 1 

The Broads Authority (Boat Safety Standards) Byelaws 2006

Agreement with RYA

The aim of the above byelaws (“the Byelaws”) is to improve safety for the public within the Broads Authority’s navigation area.

The Royal Yachting Association (“the RYA”) has concerns about how certain of the Byelaws will operate.

This Agreement sets out the Broads Authority’s specific intentions in respect of certain of the Byelaws.

Signed by:

……………………………………….  Chief Executive, Broads Authority

………………………………………… Chief Executive, Royal Yachting Association

Dated  ………………………………..

In consideration of the RYA not pursing any objection to the Byelaws the Authority hereby agrees as follows:

A.
To request the Department for Transport to make the following amendments to the Byelaws:

1.
In Byelaw 3, to delete the words “or charge or management” from the definition of “master”.

2.
In Byelaw 3, to replace the last 25 words of the definition of “owner” with “ and any person having responsibility for the management of the vessel”.

3.
In Byelaw 9(1), to add “to the master” after “reasonable notice” in the second line.

4.
In Byelaw 13(1), to add “must be in writing and” after “any person” in the second line.

5.
In Byelaw 13(2)(a) to add “or ‘master’ as the case may be” after “owner” in the second line.

6.
In Byelaw 15(1) to replace the opening two words with “Any owner or master of a vessel”.

B.
Except as may be otherwise agreed with the RYA, to operate the Byelaws in accordance with the following amendments:

1.
The interpretation of “visits” in Byelaw 4(2)

(a)
The Authority will ordinarily define the reference to visits in Byelaw 4(2) by reference to the toll which visitors pay when entering the navigation area. In particular visitors pay either a 7 day toll or a 14 day toll or a 28 day toll depending on the length of the visit. So, for example, a visitor can benefit from the entire 28 day period (i.e. 1 visit of 28 days, 2 visits of 14 days or 4 visitors of 7 days).

(b)
In addition it is agree that in calculating the maximum number of visits permitted under Byelaw 4(2) no account will be taken of any single one-way journey through the Authority’s navigation area from a starting point outside the area to a finishing point also outside the area provided that, except in an emergency or for a reason which is out of the control of the owner or master of the vessel, the journey is completed in a single day.

2.
The exercise of the powers of entry etc in Byelaw 9

(a)
The Authority will ensure that, subject to emergency situations, a reasonable approach to requiring inspections is adopted by Broads Authority staff, which is mindful of the cost, inconvenience and delay, which can be caused by inspection to the user. The Authority’s Navigation Committee will be consulted on the development of this process and the powers will not be implemented until this consultation has taken place.

(b)
The Authority agrees that generally they will not require the inspection of parts of a vessel not covered by the boat standards imposed under the Byelaws. However, there may be circumstances when this is appropriate, e.g. hull inspection may be required if the vessel is clearly listing or down in the water, to ascertain whether there is a breach which could result in sinking etc.

(c)
Authorised persons will be required to produce their I.D., as evidence of their authority, if so requested.

(d)
The Authority, if requested so to do to by the owner or master of a vessel which is boarded under Byelaw 9, will provide a full report of the findings of the authorised person who boarded the vessel within 28 days of the boarding.

(e)
The Authority will ensure that in all cases where a vessel is boarded or inspected then the Inspecting Officer will in writing inform the master at the time of the boarding or inspection and the owner (if different) as soon as reasonably practicable afterwards, that they may request a full report of the findings referred to in paragraph (d). There will be no charge for providing the report.

(f)
The notice referred to in Byelaw 9(1) will, where there is no master on board the vessel, be given to its owner. Similarly, where notice is given to a master on board a hire vessel, the Authority will also give notice to the owner in any case where entry under the Byelaw is to take place after the master has ceased to hire the vessel.

(g)
The obligation under Byelaw 9(2) to provide reasonable facilities and access will not be exercised in a way which exposes the owner or master to expense or disruption which. taking into account all relevant circumstances, is unreasonable.

(h)
The Authority’s complaints procedures will apply to any case where the procedures set out in Byelaw 9 or this part of this Agreement have not been followed.

3.
The reasonable excuse defence in Byelaw 15


The Authority confirms that the defence of reasonable excuse in Byelaw 15 will apply to the situations where a vessel:

(a)
unavoidably needs to be navigated in the navigation area for the purpose of enabling emergency repairs to be carried out to the vessel;

(b)
unavoidably needs to remain in the navigation area for the purpose of carrying out such repairs;


provided that in either case the vessel remains in the navigation area no longer than is reasonably required for the said purpose.
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THE BROADS AUTHORITY (BOAT SAFETY STANDARDS) BYELAWS 2006

The Broads Authority, in exercise of the powers conferred by Section 10(3) and paragraph 4 of Schedule 5 to the Norfolk and Suffolk Broads Act 1988, and all other powers enabling it, hereby makes the following byelaws.
Citation and commencement

1. (1)
The Byelaws may be cited as the Broads Authority (Boat Safety Standards) Byelaws 2006 and subject to Byelaw 1(2) shall come into force on 1 April 2007.

    (2)
Byelaw 4 shall apply to any class of vessel specified in column (1) of Schedule 2 to these Byelaws with effect from the date (the “commencement date”) specified in relation to that class in column (2) of Schedule 2.

Application of byelaws

2.
(1)
These Byelaws shall apply to the whole of the navigation area of the Broads Authority, as for the time being defined in accordance with sections 8(1) and 10(4) of the Norfolk and Suffolk Broads Act 1988, and referred to in these byelaws as “the navigation area”.

(2)

These Byelaws shall apply to –


(a)
all motor vessels other than exempt motor vessels;


(b)
all steam powered vessels; and 

(c)
all vessels (whether powered or unpowered) carrying fuel or fitted with cooking, heating, refrigerating or lighting appliances, other than exempt motor vessels or any vessel (whether powered or unpowered) in respect of which a Load Line Certificate issued under the Merchant Shipping  (Load Line) Regulations 1998 (SI 1998 No. 224) is for the time being in force.

Interpretation

3.
In these Byelaws –


"the 1988 Act" means the Norfolk and Suffolk Broads Act 1988;

“approved person” means a person approved by the Authority or by any prescribed authority and includes without prejudice to the generality of this definition a person approved under the Boat Safety Scheme established by the British Waterways Board and the Environment Agency;

"authorised person" means a person authorised in writing by the Authority for the purposes of any of these Byelaws;


"the Authority" means the Broads Authority;


"block area" means the square metre area of the vessel calculated by multiplying the whole length of the vessel by the full beam of the vessel at its widest part, including in each case any fixed fendering;


"boat standards" means the standards set out in Schedule 1 to these Byelaws and for the purposes of the following definition of the expression “certificate of conformity” includes similar boat standards issued under any enactment by any prescribed authority;


"certificate of conformity" means a certificate –


(a)
issued by the Authority  under Byelaw 7; or 


(b)
issued under any enactment by a prescribed authority, or on behalf of a prescribed authority by an approved person, in respect of a vessel registered with, or certificated or licensed by, that authority for use on the waters within its jurisdiction


stating that at the date upon which the certificate is issued the vessel to which the certificate relates complies with the boat standards applicable to the vessel;



“exempt motor vessel” means a motor vessel propelled by an outboard motor which - 

(a)
is of open construction, not having a deck;

(b)
does not carry fuel otherwise than solely for use in the powering of the outboard motor unit; and 

(c)
is not fitted with any cooking, heating, refrigerating or lighting appliances;



"hire vessel" means a vessel which is,  let, hired or engaged for  pay or reward;


"master", in relation to a vessel, means any person whether the owner, master, hirer or other person lawfully or unlawfully having or taking command  of the vessel for the time being;


“motor vessel” means a vessel which at any time is propelled by a motor of any kind, including an outboard motor;


"owner", in relation to a vessel, includes the person who is for the time being registered as owner in the register of vessels maintained by the Authority, or who has applied to be so registered, and any part-owner, and any person having responsibility for the management of the vessel;

“prescribed authority” means any inland navigation or harbour authority prescribed by the Authority for the purposes of these byelaws;


“private motor vessel” means a motor vessel which is not a hire vessel;


“private sailing vessel” means a sailing vessel which is not a hire vessel;


"sailing vessel" means a vessel propelled by or intended to be propelled by sail which does not have a motor capable of producing more than 10 BHP and the sail area of which exceeds the block area of the vessel;

"toll receipt" means the document, disc, badge or mark issued in respect of a vessel by the Authority to indicate that the appropriate toll has been paid for that vessel for the period covered by the toll receipt;

"vessel" means any vessel to which these Byelaws apply by virtue of Byelaw 2(2) except in Byelaws 9 and 10 where it means any vessel of any description; and 

“works” includes the carrying out of any measures required to ensure that a vessel complies with the boat standards.

Boat standards
4.
(1)
The owner or master of a vessel shall only moor, use or navigate the vessel, or cause or permit a vessel to be moored, used or navigated in the navigation area if (a) it complies with the boat standards applicable to the vessel (subject to the provisions of Byelaw 6 (4) or (b) there is a current certificate of conformity in respect of the vessel.

     (2)
The requirements of Byelaw 4 (1) do not apply in respect of a vessel which the owner or master proves):-


(a)
in any one year is kept, used or navigated within the navigation area for no more than twenty eight days and on no more than four separate visits to the navigation area; or


(b)
is ordinarily used for the commercial carriage at sea of goods or animals; or


(c)
is newly constructed and is not intended for use within the navigation area.

Exclusions from Boat Standards 

5. (1)
The provisions of Byelaw 4 do not apply to:-


(a)
any vessel which is moored in any part of the navigation area 
comprised within the premises of a boatyard for the purpose of enabling 
such works to be carried out to it as will ensure that it complies with the 
boat standards applicable to the vessel;


 (b)
any vessel which (i) is moored in any part of the navigation area which is incorporated within the premises of a boatyard and (ii) is moored there 
primarily for the purpose of enabling the carrying out of works of repair 
or renovation to the vessel. 


Provided in either case the vessel is moored only for a period of 6 months commencing with the date upon which it is first moored in the said area for the purpose of enabling the said works to be carried out.

    (2)
In the case of a vessel to which Byelaw 5(1)(b) applies, the Authority may consent to it being moored for a longer period than 6 months in which case the duration of such longer period shall be specified in the consent given by the Authority.

Evidence of compliance

6.
(1)
A person applying to the Authority for a toll receipt for a vessel shall, if so required by the Authority, submit with the application such evidence as the Authority may reasonably require to demonstrate that at the date of that application the vessel complies in every respect with the boat standards which are applicable to the vessel or which will be applicable to the vessel for all or any part of the period covered by the toll receipt.


(2)
The evidence referred to in byelaw 6(1) –

(a)
shall be in writing; 


(b)
shall if the Authority so require include evidence provided by an approved person; and 


(c)
shall otherwise be in such form as the Authority may require.


(3)
For the purposes of this byelaw “evidence” includes the results of inspections of the vessel and such other evidence as the Authority may reasonably require.

(4)
Subject to Byelaw 6(5), Byelaw 6(1) does not apply to any vessel to which the Recreational Craft Regulations 2004 apply and which at the time it was sold it bears (or bore) the CE marking referred to in Regulation 8 of those Regulations and in respect of which the owner of the vessel has produced to the Authority such evidence thereof as the Authority shall reasonably require.

(5)
The exception conferred by Byelaw 6(4) shall only apply for the period of 4 years from the date on which the vessel was first sold.

Issue of certificate of conformity, etc.

7.

Within 28 days of receiving evidence under Byelaw 6 the Authority shall –-

(a)
if it is satisfied that the vessel complies with the boat standards, issue a certificate of conformity; or

(b)
if it is not so satisfied, issue a notice of refusal –

and shall forward the certificate of conformity or the notice of refusal to the person applying for the toll receipt.

Validity of certificate of conformity

8.
Any certificate of conformity issued by the Authority shall be valid for such period as the Authority may reasonably determine.

Entry on vessels, etc.

9.

(1)
The master of a vessel shall permit an authorised person on the giving 
of reasonable notice to the master to board, enter, inspect and measure 
the vessel in 
such a manner as is reasonable for the purposes of 
ascertaining 
whether the vessel complies with the boat standards.



(2)
The master of a vessel shall afford reasonable facilities for the 
purposes of inspecting and measuring the vessel under Byelaw 9(1).



(3)
An authorised person who boards and enters a vessel under Byelaw 
9(1) shall if so requested provide evidence of his authority.

 


(4)
If it is shown to the satisfaction of a justice of the peace on sworn 
information in writing - 


(a)
that there are reasonable grounds for an authorised officer to 
board, enter, inspect and measure any vessel  in accordance 
with this Byelaw ; and


(b)
that one or more of the conditions specified in Byelaw 9(5) is 
fulfilled in relation to that vessel, 

the justice may by warrant authorise the Authority to designate a person who shall be authorised to  board, enter, inspect and measure that vessel, in accordance with the warrant and, if need be, by force.



(5)
The conditions referred to in Byelaw 9(4)(b) are –


(a)
 the master of the vessel has contravened Byelaw 9(1) or Byelaw 
9(2);


(b)
the master has been made aware of his obligations under 
Byelaw 9 and the consequences of any default;


(c)
that the vessel is unoccupied;


(d)
that the master is temporarily absent from the vessel;


(e)
that the case is one of urgency; or


(f)
that the giving of notice in accordance with Byelaw 9(1) would 
defeat the object of the proposed boarding and entry.


(6)
A justice of the peace shall not issue a warrant under this Byelaw 9 in 
relation to a vessel by virtue only of being satisfied that  the master of 
the vessel has contravened Byelaw 9(1) or Byelaw 9(2) or that such a 
contravention is reasonably apprehended, unless he is also satisfied –


(a)
that notice of the intention to apply for the warrant has been 


given to the master of the vessel; or

 
(b)
that the giving of such a notice would defeat the object of the 
proposed boarding and entry.


(7)
Every warrant under this Byelaw shall continue in force until the 
purposes for which the warrant was issued have been fulfilled.

Enforcement provisions

10.
(1)
Where an authorised person –

(a)
is reasonably satisfied that a vessel does not comply with the boat standards applicable to it; and

(b)
is of the opinion that the failure to comply with the boat standards constitutes an immediate danger to the safety of any person, or property, on or near the vessel;


he may require persons on board the vessel to take any of the steps referred to in Byelaw 10(2).


(2)
The steps which an authorised person may require to be taken under Byelaw 10(1) are –



(a)
the evacuation of the vessel; 


(b)
the removal of the vessel by its master to a place either within or outside the area to which these Byelaws apply; and


(c)
where reasonably practicable, the carrying out by the owner or master of the vessel of such works to it, or the taking of such other action, as will remove the immediate danger to the safety of any person or property on or near the vessel.

Removal of vessels, etc.

11. (1)
This Byelaw shall have effect in relation to a vessel where –



(a)
a person has been convicted of  failing to comply with the requirements of Byelaw 4 in respect of the vessel; and



(b)
the Authority reasonably considers that the vessel continues not to comply to a material degree with the boat standards applicable to the vessel.


  (2)
Where this byelaw has effect in relation to a vessel the Authority may – 

(a) 
remove the vessel;



(b)
hold and store the vessel; or



(c)
(subject to Byelaw 11(5)), sell or dispose of the vessel.


 
(3)
 Before exercising its powers under Byelaw 11(2)) the Authority shall give the 

 
owner of the vessel 28 days written notice of its intention to do so.


(4)
Nothing in this Byelaw 11 or in any notice given under Byelaw 11(3) shall 


prevent the Authority from removing  a vessel at any time under Byelaw 11(2) 

without notice if the case is or has become a case of emergency.


(5)
(a)
The following provisions of this Byelaw 11(5) shall apply to the sale or disposal of any vessel under Byelaw 11(2)(c).


(b)
If the Authority on application to the court satisfies the court that it should be authorised to sell or dispose of a vessel under Byelaw 11(2)(c), the court –

(i)
may authorise the sale or disposal of the vessel subject to such terms and conditions (if any) as the Court sees fit; and

(ii)
may authorise the Authority to deduct from the proceeds of sale any costs of sale and any amount due from the owner of the vessel to the Authority in respect of the vessel; and

(iii)
may direct the payment into court of the net proceeds of sale, less any amount deducted under sub-paragraph (ii), to be held to the credit of the owner of the vessel.

(c)
A decision of the court authorising a sale or disposal under this Byelaw shall, subject to any right of appeal, be conclusive, as against the owner of the vessel of the Authority's entitlement to sell or dispose of the vessel, and gives a good title to the purchaser or other recipient of the vessel as against the owner.

(d)
In this Byelaw "the court" means the High Court or a county court and a county court shall have jurisdiction in the proceedings.


(6)
The Authority may recover from the owner of the vessel any cost or 


expenditure which it incurs by virtue of this Byelaw, to the extent that such 


cost or expenditure is not recovered by any payments made following a sale of 

the vessel by order of the Court.

Provisions as to consents

12.
Any consent given by the Authority under these Byelaws –


(a)
shall be in writing; and


(b)
may be given subject to such reasonable conditions as the Authority may determine.

Provisions as to notices

13.
(1)
Subject to the provisions of this Byelaw, any notice required or authorised under these Byelaws to be given to any person must be in writing and may be given either –


(a)
by delivering it to that person, or


(b)
by leaving it at the usual or last known address of that person, or


(c)
by post, provided that where any such notice is sent by post otherwise than by registered post, or by the recorded delivery service, it shall be deemed not to have been given if it is proved that it was not received by the person to whom it was addressed.


(d)
In the case of an incorporated company or body, by delivering it to the secretary or clerk of the company or body at their registered or principal office or sending it in a prepaid registered letter or by the recorded delivery service, addressed to the secretary or clerk of the company or body at that office.


(2)
If the name or the address of any person to whom any such notice is to be given cannot after reasonable enquiry be ascertained by the person seeking, to give the notice, the notice may be given by: -


(a)
addressing it to the person to whom it is to be given by the description of "owner" or “master” (as the case may be) of the vessel (describing it) to which the notice relates, and


(b)
delivering it to some responsible person aboard the vessel or if there is no such person to whom it can be delivered, affixing it or a copy of it to some conspicuous part of the vessel.

Proof of existence of certificate of conformity

14. (1)
  If requested to do so in writing by the Authority the owner or master of a              
  vessel shall produce to the Authority proof of the existence of a certificate of 
  conformity in respect of the vessel within 7 days of receipt of such written
    
  receipt.

       (2) This byelaw does not apply in respect of any Certificate of Conformity issued    
by the Authority.
Penalties

15.
(1)
Any owner or master of a vessel who without reasonable excuse contravenes or fails to comply any requirement made by or under any of these Byelaws shall be guilty of an offence and be liable on summary conviction to a fine not exceeding level 4 on the standard scale.


(2)
In any proceedings for an offence under these Byelaws it shall be a defence for a person charged to prove: -


(a)
That he took all reasonable precautions and exercised due diligence to avoid the commission of such an offence; or


(b)
that he had a reasonable excuse for the act or failure to act.
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